
Responses to CDH Comments on September 1993 
Fmal Techmcal Memorandum #10 

Development of Remed~al Action Objectives 
881 Hdlside Area (Operable Umt 1) 

Rocky Flats Plant 

Comment 1 

e 2 1 C- of Co- bv M a  This Table limited the list of OU 1 contaminants 
to only those that were quanbtabvely evaluated in  the Baseline Rsk Assessment (BRA) Many 
OU 1 contaminants were dropped from evaluabon in the E)RA because either tomcity values are 
not avzulable or a toxicity screen showed they did not dnve nsk However many of these 
contammants have potenbal chemical specific ARARs It is impratwe to the development of 
RAOs that an accurate and complete list of OU 1 contaminants and media of interest be ubhzed 
Therefore the Division requires that DOE include all contaminants idenbfied in the RFYRI 
Report in Table 2 1 

Response 

The table has been revised to include all of the COCs inihally identified in the RFI/RI report 
@nor to the baseline risk assessment screening) Potentql chemical specific ARARs are listed 
for these contaminants later in the document # 

Comment 2 

le 2 2 P o l  Th~s Table is hmited to ‘Predominant 
Exposure Pathways and Contamrnants The Division requests clanficabon of ‘Predominant as 
it is bemg appbed in this summary table 

Response 

Due to the number and complexity of BRA exposure scenanos, this table has been removed from 
the document The text has been rewsed to indicate the pnmary exposure routes for human 
receptors and to clanfy the relabonship between these routes and PRG development 

Comment 3 

Remedial Action Obleet iveg The Division is uncertsun what DOE means by the term point of 
departure m the statement of Remedial Acbon Objechves The Division requests clanfieation 
of the intent and applicabon of the term point of-departure as stated in the RAOs and the 
relabonship between point of departure and the 1x104 to 1x106 nsk range 

The Division does not agree that the remedial acbon objecbves should be stated as nsk ranges 
Stahng a RAO as a maximum nsk range conveys that the actual goal is the upper bound on the 
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nsk range It is the Division s poahon that the inibal goals for RAOs be set at the lxlOd nsk 
level 

Response 

The point of departure concept is called out in the NCP and refers to the nsk level at which each 
COC is set within a given medium to back calculate a PRG concentration for that chemical 
The range is necessary because of the way PRGs are calculated As discussed above a PRG 
is calculated for each COC based on a nsk level of 106 If more than one COC is present in 
the medium of inkrest then the overall nsk will naturally result in a level shghtly higher than 
lod The PRG discussion which follows the presentahon of RAOs goes into great deml 
descnbing how nsk based PRGs target the lod nsk level 

Stahng nsk ranges for acceptable levels of protechon is discussed in both EPA s Guidance for 
Conducting Remedial Investrgatons and Feasibility Studies Under CERCLA and Guidance on 
Remedial Achons for COnrMtirtated Groundwater at Sup@& Sites In order to clanfy the text 
in the document reference to the point-of departure has been removed from the bulleted list of 
RAOs and a sentence added that explnns why a nsk range is presented 

Comment 4 

Sect10 n 2.4.1 Potent 1- The document explans that, although prehmuaary ARARs have 
been listed the idenhficabon of ARARs will take place after the selecbon of alternatives in the 
FS The Division agrees that the final selection of A M R s  will take place after the selection 
of alternatlves however since ARARs can actually influence the selecbon of remedial 
alternabves we believe that a preliminary list of ARARs must be idenbfied early and be as 
complete as possible in order to ensure that resources are not wasted explonng potentially 
useless altematlves 

1) 1 This paragraph makes no sense to us Please explam 
keeping in mmd that CFBCLA Sechon 120 (a)(l) requires that federal fachhes comply with 
CERCLA 111 the same manner and to the same extent both procedurally and substantwely (this 
includes A M s )  as any pnvate facrllty 

2) State Groundwater S M  The Division disagrees wth the facts and conclusions 
presented 111 thrs paragraph The State does have an established funded permit program But 
in any event thu fact is mlevant to the determinabon of whether Colorado s Water Quality 
Standards are ARARs These standards are apphcable ARAFts because they are legally 
enforceable and are generally apphcahon and therefore, have been promulgated within the 
meaning of the NCP 

3) The Division agrees with the EPA that all State and 
Federal requirements which are applicable or relevant and appropnate must be identified as 
ARARs at this stage regardless of whether they are duplicaove of or less stnngent than their 
respectwe counterpart 
unlike Federal dnnlung water standards are 

This is partularly true here where State dnnlang water standards 
ARARs (see #4 below) 
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4) 
may not be considered applicable ARARs, but we disagree wth DOE s explanahon in support 
of this fact The document e x p b s  the nature of the hydrology beneath OU 1 is such that use 
of this water as a future source of dnnlang water is unlikely due to its seasonal presence as 
descnbed in the RFVRI This statement, however is not substanhated by the RFI/RI Report 
and is therefore not relevant to the classificahon of ARARs Federal MCLs may be relevant 
and appropnate as opposed to applicable because as the preamble to the Natlonal Conhngency 
Plan (NCP) explans since MCLs are usually only legally applicable under the SDWA to the 
quality of dnnlung water at the tap there will be few instances in which MCLs are applicable 
to cleanup of groundwater at a Superfund site & discussion on Sechon 300 430 (e)(Z)(i)(B) 
On the other hand State dnnlang water standards are applicable ARARs because compliance 
is not measured solely at the tap 

Federal DnnhnlI Water S m  The Division agrees that federal MCLs and MCLGs 

The Division would like to clanfy that consistent with the NCP non zero MCLGs should be 
idenhfied as relevant and appropnate ARARs when necessary Only if the non zero MCLG is 
determined not to be relevant and appropnate does the MCL become a potenbal ARAR 

Response 

In accordance with CERCLA ARARs should not influence the selecbon of remedial 
altemabves The CERCLA FS process is a contaminant and technology dnven procedure 
through which technologies and alternatwes are developed and screened based on their technical 
effechveness implementabhty and cost The purpose of the ARAR compliance portton of the 
detaded analysis of altematwes is to determine whether an alternahve will comply with all of 
its respectwe ARARs The approach is reinforced by the fact that an ARAR waver is avalable 
if an altername is found to offer the best practical approach to remadiahon and yet may not 
comply with all of its idenbfied ARARs 

Regardless the focus of this technical memorandum is to present chemical specific ARARs and 
nsk based PRGs Text refernng to other ARARs has been minimized to avoid confusion and 
the attachment presenting the preliminary list of all potential ARARs has been removed from the 
document The attachment has  been replaced by surface water ARARs onginally presented in 
Sechon 2 4 1 Achon specific ARARs will be presented in Technical Memorandum #11 after 
remedial achons have been proposed Location specific ARARs will be identified in the demIed 
analysis of alternahves 

1) Domlfle of soveaw I m m u n a  Traditlonally sovereign immunity is a doctnne which 
precludes a hbgant from assertmg an otherwise mentonous cause of achon agsunst a sovereign 
unless the sovereign consents to suit Any waver of the Nahonal Government s sovereign 
immunity must be unequivocal Wavers of immunity must be construed stnctly in favor of the 
sovereign and not enlarged beyond what the language reqwes The Clean Water Act waves 
federal sovereign imrnuruty for requvernents respectmg control and abatement of water 
polluhon m 33 U S C Secbon 1323(a) However the statute does not define whether water 
includes surface water and groundwater Thus while the focus of the statute is on surface 
water the issue is whether the regulatory provisions of the statute may be extended to regulahon 
of groundwater Because the statute does not apply clearly and unambiguously to 
groundwater DOE reserves its nght to argue that the United States has not waved its sovereign 
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immunity to permit State groundwater regulahon of any land at a federal fac&ty Since the 
State groundwatet regulabons are arguably not enforceable at a federal facihty the State 
groundwater regulabons can not be ARARs at a federal faclllty The State groundwater 
standards wdl be hsted as TBCs and wll be considerad m determining clean up standards for 
the Record of Decision This issue should be discussed M the Agencies ARARs worlang group 

2) State Groundw- State Water Quality Standards for groundwater have been 
mcluded as potenhal to-be-consldered (TBC) cntena for OU 1 The appropnate tables have 
been revised m the document to mclude these standards See response to comment above 

3) W e  Dn&p Water Stan- The requirement that State standards be more stnngent 
than Federal standards for considerahon as ARARs is taken duectly from the NCP and 
CERCLA 121(d) Chemicalspecific ARARs are used solely to determine preliminary 
remediabon goals and should be as concise: as possible Addmg State Dnnlang Water Standards 
to the hst of potenbal chemd specific ARARs would dlrectly conflict with the intent of the 
more stnngent than r e q m m e n t  State Dnnlang Water Standards may be consldered later as 

acbon specific ARARs dependlng on where requirements under these standards differ than those 
under the Federal SDWA 

4) Pede- The revrscd techrucal memorandum wdl not attempt 
to differenhate between apphcable requuements or relevant and appropnate requuements Thls 
analysis wll be conducted for each ARAR included in the detzuled analysis of alternabves and 
will be presented at that time RAOs and PRGs simply require the idenbficabon of potenhal 
chemical specific ARARs and do not require a distlncbon to be drawn between the types of 
ARARs included For these reasons the arguments initially presented in the technical 
memorandum will be removed from the document 

The document will also be revised to clanfy the fact that non zero MCLGs are potenhal 
chemical specific ARARs as well as MCLs The document wlll not state whether or not either 
cntenon is apphcable or relevant and appropnate as discussed above 

Comment 5 

23 Sod SpBcific C h a c a l  Requ irements - The statement sod specific chemical 
requuements under State and Federal laws do not exist, is a very broad statement that may or 
may not be true The Division requests more informahon on the basis for this conclusion 

Response 

Soil specific chenucal requmments under State and Federal laws do not exlst for the 
contaminants idenhfied in OU 1 The text will be revised to include this quallfymg statement 
concernmg OU 1 
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Comment 6 

le 2 3 P- Prim DmJnkrrre Water S m  This Table is 
incomplete and inaccurate Values must be reported for all contammants at the site not just 
those idenbfied m the Baselme &sk Assessment as COCs The correct MCL and MCLG 
standards for selemum are 0 05 (mg/L), not 0 5 as reported Addihonally, all potentral chemical 
specific ARARs for groundwater should be included in thls Table not just the Nahonal Pnmary 
Dnnlang Water standards 

Response 

See response to first comment The value for selenium has been corrected as suggested, and 
addibonal potentd chemcal specific ARARs have been added to the revised document to 
include ARARs which were idenbfied dunng the comment penod 

Comment 7 

19 0- The statement actual sample quanhtabon linuts have been 
hlstoncally much hlgher than the CRQLs presented in the tables is perplexmg Actual 
quanhtahon hmts are requmd by EPA under the contract laboratory program to be at or 
below the Contract R e q d  Quantrtatron Limit (CRQL) If this is indeed the case then the 
Division recommends an immediate review of the analyhcal methodology being implemented 
If current analyhcal methods are not meebng data quality requirements then the methods must 
be reviewed and updated The Division does not consider inappropnate selecbon of analyhcal 
methodology by DOE a m n  to modify remedial goals The Division requests documentation 
of when and why DOE expects this to occur and what steps are being implemented to minimize 
its occurrence Tlus request should be addressed independent of Techmcal Memorandum No 
10 

Response 

The statement referenced above has been removed from the document Because surface soils 
will be addressed under Operable Unit 2, the issue is not relevant to OU 1 However in 

general sample quantitabon limits do not always result in values equal to or less than CRQLs 
Sample matnces and other factors can affect quantitation limits and can result in higher than 
normal results The comment suggests that inappropnate selechon of analyhcal methodology 
is not a reason to modify remediahon goals however remediabon goals are very often modified 
because they are below t e c h d y  achievable quanbtabon limits Colorado Water Quality 
Standards for groundwater m parhcular have several chemicals idenhfied with concentrabon 
standards set below State recognized pract~cal quant&itron limits (carbon tetrachloride and 1 2 
dichloroethene are two examples) The State regulahons recognize the discrepancies and suggest 
that PQLs be used as the goals m these cases These issues wdl be covered in greater deal 
dunng the detzuled analysis of altematwes if the groundwater medium is affected As suggested 
in the comment, quantitatlon hmts are bang addressed independent of the technical 
memorandum Any resoluhons obmned on the issues presented will likewise be incorporated 
in the CMS/FS report 
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Comment 8 

Page 19 V e n u n  of PRG Ac hievemen1 The Diwsion requests clanficabon of the statement 
It may be impossible to venfy that PRGs have been achieved (after remednl achon) using 

convenhonal analyt~cal techmques Specific examples of when the DOE does not expect to be 
able to venfy achevement of PRGs, the convenhonal analyhcal techniques employed and what 
achons are bemg taken to improve on the techniques and mnimize this situabon should be 
included in this response 

Response 

See response to comment above 

Comment 9 

Tables 2 5. 2 7. 2 8 Rsk Based PRGs The Division requests the submttal of detatled 
informahon on how these PRGs were calculated Without this informahon the Division cannot I 

comment on the appropnateness of the reported values The Diwsion is defernng judgement 
on these values pendmg remew of tlus informahon The Diwsion further recommends that nsk 
based PRGs be calculated for all COCs and scenams, not just those reported as greater than 
lxlod nsk or a hazard mdex of umty This will insure that nsk based PRGs are readdy 
avsulable for all contarmnants d needed in the future 

Response 

The t e c h m d  memorandum has been revised to include much greater deal  concerning the 
development of nsk based PRGs Equahons and assumpbons used for the calculabons have been 
included in the document An appendix has also been added to the document which includes the 
spreadsheets used to calculate cemn PRGs 

DOE disagrees with the concept of presenbng PRGs for all of the contaminants onginally 
idenbfied m the RFYRI The purpose of the nsk based screemng is to weed out contaminants 
that don t have toxicity constant informabon avadable and to focus remedial acbon evaluabon 
on those contarmnants that dnve the nsk to human health Adding all of the contaminants 
onginally idenbfied dunng the characternabon phase of the RFYRI defeats the purpose of 
conduchng the screerung m the first place and confuses the issue of which contaminants are 
dnvmg the nsk However as the comment requests nsk based PRGs will be presented for all 
of the contarmnants idenhfied m the RFYRI (when toxicity constants are avsulable) It should 
be noted that m some cases, PRGs were eshmated by hearly reducmg source concentrabons 
used 111 the PHE untd the correspondmg nsk was below lob, or untd the hazard mdex was 
below one Thts was neceSSary for pathways that utllized a model to detemne exposure 
concentrahons (1 e ,  volatde orgarucs in buddings) Where th~s was done the esbmated 
concentrahon was rnput mto the ongmal model to venfy that the resulbng nsWhazard mdex was 
equal to 10d/one where appropnatc Consequently, PROS could not be eshmated for 
contaminants that were onginally not included in the PHE wth these pathways 
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Comment 10 

The hst of ARARs idenbfied ~fl Attachment I is incomplete however in order for the State to 
further idenhfy which potenhal ARARs are missing parhcularly for achon specific and locahon 
specific ARARs this document needs to contam more informahon on OU 1 (eg  an 
idenhficahon of historic places or wetlands a descnpbon of physical charactenshcs of the 
unit etc ) 

1) Some potentlal ARARs are hsted instead as TBCs including 
a Secondary maxlmum contaminant levels 40 CFR Part 143 (page I), 
b U S NRC Standards, 10 CFR 20 Subpart C (page 2) 
C Colorado Water Quallty Standards 5 CCR 1002 8 3 11 0 (page 4) 
d Radmchve Matenal Standards 6 CCR 1007 1 1 (page 5) 
e Colorado Water Quahty Standards 6 CCR 1007 3 5 CCR 1002 8 (page 15) 
f Sod Eroslon Dust Blowmg Act CRS 35 72 101 (page 17) 

Please correct or e x p b  

2) Some potent~al ARARs are missing from the actron specific hst includmg 
a TOXIC Pollutant Effluent Standards 40 CFR 129 
b 

C 
d 
e 
f 

Vanous Colorado Water Quality Control Act requirements (e g 5 CCR 1002 8 
Secbons 3 12 0 , 3  1 8 3 2 0) 
Vanous Colorado Ambient Air Quality Standards (e g 5 CCR 1001 4 1001 4) 
Wetlands requirements (e g 40 CFR 6, Appendix A, 40 CFR Part 230) 
Land Disposal Restnchons 6 CCR 1007 3 Part 268 
Air Polluhon Control Regulanons 5 CCR 1001 9 

Please correct or explam 

3) 
a potenhal ARAR? 

Why is Colorado Ambient Arr Quality Standard 5 CCR 1001 14 (page 5) not considered 

4) 
potenbal AMR? 

Why are Guidehes for Land Disposal of Solid Waste, 40 CF'R Part 21 not considered 

5) 
considered a potenhal ARAR? 

Why is mtem for Municipal Solid Waste Landfills 40 CFR, Part 258 (page 9) not 

6) Please note that ARARs can be both acbon s p f i c  and chemcal specific therefore the 
denved alpha achvity limit for disposal of matenals in soils, 6 CCR 1007-1, 4 19, can be an 
acbon specific ARAR See page 15 For this same reason the Land Disposal Restnchons 6 
CCR 1007 3 Part 268 and 40 CFR Part 268 are both chemical and achon specific ARARs 
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Response 

As agreed to d u m g  comment resolubon meetmgs held on January 28 and February 1 1994, this 
attachment will be modified to only include potenhal surface water ARARs for OU 1 The 
extended hst of ARARs wll be included rn the CMS/FS report wth potenkd achon specific 
ARARs inibally being presented in Technrcal Memorandum #11  
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